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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,671,705 to Duprey et al. (hereinafter Duprey). 

With respect to claim 1 , Duprey discloses a data restoring method for restoring 
data stored in a second storage system in a storage subsystem (figure 1, item 120) 
including a first storage system (figure 1, item 130) and a second storage system (figure 
1 , item 140), each of which is connected to a host (figure 1, item 110) via a 
communication channel, in which the second storage system stores a copy of data to be 
transmitted from the first storage system, wherein 

the first storage system processes an I/O request from the host, and as a result 
of I/O processing of the second storage system, transmits updated data (column 4, lines 
27-36 and lines 58-61 and column 14, lines 45-58), 

the second storage system retains data received from the first storage system as 
update log data (column 15, line 49-column 16, line 2), and 
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the host transmits a command for settling a state of an application to the first 
storage system as data (figure 6, item 604), the first storage system transmits the data 
to the second storage system (figure 6, item 610 and column 16, lines 16-17), and the 
host and the second storage system both retain an identifier corresponding to the 
command (column 16, lines 6-13), and relate the identifier to the log data whereby the 
host designates the identifier at any given time to thereby restore data at any given time 
by the second storage system (column 1 9, line 58-column 20, line 5). 

With respect to claim 2, Duprey discloses wherein the host issues an I/O 
instruction of an identifier to the second storage system at a remote site (column 1 , lines 
44-49 and column 10, line 53-column 1 1 , line 15). 

With respect to claim 3, Duprey discloses wherein the second storage system at 
a remote site receives the I/O instruction of an identifier of the host, and relates the 
update log of data to the identifier to store it in a storage unit (column 10, line 53-column 
11, line 15 and column 19, line 58-column 20, line 5). 

Allowable Subject Matter 

3. Claims 7-20 are allowed. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: 
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The elements of independent claims 7, 12, 18, and 20 were not found through a 
search of the prior art, nor were they considered obvious by the examiner. In particular, , 
the prior art of record does not teach or suggest: 

As in claim 7, "saving, when content of the storage unit has been updated, data 
prior to and subsequent to the update and information indicating a place fo update as 
log data." 

As in claims 12, 18, and 20, "a plurality of logical storage units, of which a certain 
logical storage unit stores a copy of data to be stored in a logical storage unit of the first 
storage system constituting a pair, and another logical storage unit comprises: a storage 
unit to be allocated in order to store log data generated by the first storage system; a 
cache memory for temporarily storing data to be inputted into or outputted from the 
storage unit; a memory for storing at least management information concerning the 
logical storage unit, management information for defining a configuration of pair duplex 
between the first storage system and the second storage system, management 
information of a log and a program for processing a command from the host; and a 
processor for executing the program." 

5. Claims 4-6, 10, and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

6. Applicant's arguments filed 23 January 2007 have been fully considered but they 
are not persuasive. Applicant argues that Duprey does not disclose a first storage 
system that processes an I/O request from a host and, as a result of I/O processing at 
the second storage system, transmits updated data retained by the second storage 
system as update log data, as recited in claim 1 . The examiner respectfully disagrees. 
Applicant states that in Duprey, "only during the ACTIVE state is the host permitted to 
read from or write to the master image." However, this has nothing to do with the 
disclosed mirroring functions in Duprey, nor a first storage system that processes an I/O 
request from a host and, as a result of I/O processing at the second storage system, 
transmits updated data retained by the second storage system as update log data. In 
fact Duprey teaches: 

"The master storage unit performs a block-by-block copy of the master image to the slave image. 
This can be done while the mirror is in the ACTIVE state (404) or in the INACTIVE state (402). 
Any incoming write requests that are received by the master storage unit during 
resynchronization of the slave image are forwarded to the slave storage unit if and only if the 
write request is directed to a portion of the image that has already been written to in the slave." 
(column 14, lines 47-54) 

Thus, Duprey clearly teaches a first storage system that processes an I/O request from 
a host and, as a result of I/O processing at the second storage system, transmits 
updated data retained by the second storage system as update log data, as recited in 
claim 1. 
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Applicant additionally attempts to argue that the slave storage units 140 are not 
connected to a host via a communication channel as required by claim 1. However, the 
examiner respectfully disagrees. As seen in figure 1, each slave 140 is connected to 
master 130, which in turn is connected to host 110. Therefore, each slave 140 is 
connected to a host via a communication channel. 

Regarding claim 2, applicant submits that Duprey does not disclose wherein an 
I/O instruction of an identifier from a host to a slave storage system is issued. However, 
Duprey teaches wherein each slave storage unit includes a Storage Processor (column 
6, lines 8-12). A Storage Processor includes remote mirroring logic (column 6, lines 62- 
67). The remote mirroring logic maintains the write intent log (column 7, lines 13-15). 
Included in the write intent log is meta-data from the host, which includes a block 
identifier (column 16, lines 8-13). Thus, Duprey discloses wherein an I/O instruction of 
an identifier from a host to a slave storage system is issued as recited in claim 2. 

In reference to claim 3, applicant argues Duprey does not disclose the slave 
storage systems receive an I/O instruction of an identifier of the host, and relate the 
update log of data to the* identifier to store it in a storage unit. However, as discussed 
above in relation to claim 2, Duprey discloses the slave storage system receiving an I/O 
instruction of an identifier from the host. Since the identifier identifies the image block 
being updated (column 16, lines 8-13), Duprey effectively teaches relating the update lof 
of data to the identifier to store it in a storage unit. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Guyton whose telephone number is (571 ) 272- 
3807. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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